
 
S ECI 2020 02461 

 
IN THE SUPREME COURT OF VICTORIA AT MELBOURNE  
COMMON LAW DIVISION 
VALUATION, COMPENSATION AND PLANNING LIST 
 
 
WARBURTON ENVIRONMENT INC. (ABN 28 781 873 830) Plaintiff 
  
- and -  
  
VICFORESTS Defendant 

 

ORDER  

 
JUDGE: The Honourable Justice Garde  
  
DATE MADE: 15 July 2021 
  
ORIGINATING PROCESS: Writ filed 5 June 2020 
  
HOW OBTAINED: Directions hearing 
  
ATTENDANCE: Mr J Korman of Counsel for the plaintiff 

 
Mr E Nekvapil with Ms M Narayan of Counsel for the 
defendant 

  
OTHER MATTERS: A. By order dated 29 April 2021, the Court ordered by 

consent that the plaintiff was to file and serve an 
agreed statement of issues under s 50 of the Civil 
Procedure Act 2010 (Vic) (‘Act’), or if the parties 
were unable to agree a statement of issues, each 
party was to file and serve its proposed statement of 
issues. 

B. By order dated 21 June 2021, the time for the parties 
to file and serve their agreed or proposed statements 
of issues was extended. 

C. The parties have been unable to agree on the 
contents of the statement of issues, and have filed 
and served their proposed statements of issues. 

D. This order is signed by a Judge pursuant to r 
60.02(1)(b) of the Supreme Court (General Civil 
Procedure) Rules 2015 (Vic). 

 

THE COURT ORDERS THAT: 

1. Pursuant to s 50(2) of the Act, the contents of the statement of issues are settled in the 
form of the schedule to this order. 



2. Liberty to apply. 

3. Costs reserved. 

DATE AUTHENTICATED: 15 July 2021 
  

 
The Honourable Justice Garde 

 
 
  



SCHEDULE 

 

STATEMENT OF ISSUES UNDER S 50 OF THE CIVIL PROCEDURE ACT 2010 (VIC) 

 
In this document: 

"Central Highlands" means the area defined in the particulars to paragraph 2A of the 
SFASOC. 

"Code" means the Code of Practice for Timber Production 2014. 

"Pat's Corner" means coupe 345-511-0004. 

"SFASOC" means the Second Further Amended Statement of Claim filed 21 June 
2021. 

"Standards" means the Management Standards and Procedures for timber harvesting 
operations in Victoria's State Forests 2014. 

"Timber harvesting operation" has the meaning given in the Code. 

"VicForests" means the defendant. 

"VicForests' Tree Geebung Special Management Plan" means the VicForests 
Special Management Plan: VFSMP319 – Tree Geebung dated 9 October 2020. 

"Wet Forest Coupe" has the meaning given in paragraph 40H(a) of the SFASOC. 

For the purposes of s 50 of the Civil Procedure Act 2010 (Vic), the key issues in dispute in 
the proceeding are: 

1. Does the plaintiff have standing to bring the proceeding? 

2. In carrying out timber harvesting operations in: 

(a) Pat’s Corner; or 

(b) alternatively, Wet Forest Coupes in the Central Highlands –  

in order to comply with cl 4.3 and Appendix 3 Table 14 as it applies to Tree Geebung of 
the Standards and/or cll 2.2.2.2 and/or 2.2.2.10 of the Code, is VicForests: 

(c) required in relation to Tree Geebung to implement: 

(i) the measures set out in paragraph A of the prayer for relief in the SFASOC; 
or 

(ii) the measures set out in paragraphs AA and AAA of the prayer for relief in 
the SFASOC; or 

(iii) the measures set out in paragraphs AB and AC of the prayer for relief in the 
SFASOC; or 



(iv) any other measures, and if so what measures; or 

(d) able to meet those obligations by implementing VicForests’ Tree Geebung Special 
Management Plan. 

 

 
 


